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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR: 416/12 

                                U/S 498A of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Ganesh Boss and anr………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Sri Tapas Chatterjee, Ld. Advocate. 

Evidence Recorded on: 18.3.15, 29.4.15 

Argument heard on: 12.8.15 

Judgment delivered on: 12.8.15 

                                                    J U D G M E N T 

1. The prosecution’s case , in nutshell, is that the accused persons, 

namely, Sri Ganesh Kr, Boss and Smti Sushila Kuamri Boss, had 

subjected the informant, Smti Phumoni Kumari Boss, to cruelty, by 

harassing her in order to meet unlawful demand for dowry and 

physically and mentally tortured her. Hence, the case.  

2.  The informant, had instituted complaint petition before court on 

13.6.12. The petition was sent to police u/s 156(3) of Cr PC and 

thereafter, police had submitted charge sheet against the accused 

persons u/s 498 A/34 of IPC 

3.  On appearance before Court, charge u/s 498A/34 of IPC was 

framed against the accused persons, which on being read out to 

them, they pleaded not guilty and claimed to be tried. 
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4. The prosecution had examined 5 witnesses. After the closure of the 

prosecution’s evidence, the accused was examined u/s 313 Cr PC, 

where they had denied commission of any offence. The defence side 

adduced no evidence. Heard arguments. 

 

 POINTS FOR DETERMINATION: 

a) Whether the accused persons had subjected the informant, to 

cruelty, by coercing her to meet unlawful demand for dowry as well 

as by physically and mentally torturing her, as alleged? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Smti Phulmoni Kumari Boss, in her examination in chief has 

stated that the accused, Ganesh Boss is her husband, and accused, 

Smti Sushila Kumari Boss is her mother in law. After marriage, her 

husband did not stay in the house as he used to go out for work. 

Her mother in law, sister-in-law, brother-in-law and grandmother 

stay in the house. She stated that her grandmother had scolded her. 

When her husband come to home, somebody instigates him against 

her. As a result, her husband had beaten her and told her not to 

stay in the house. He had told her to go to her mother’s house and 

asked her, whether she had brought any property. Hence, she came 

to her mother’s house. She stayed at the house of her husband for 

2-3 months, and came back to her mother’s house due to such 

disturbance. Ext 1 is the FIR and Ext 1(1) is his signature.  

6. In her cross examination, inter alia, she had stated that they were 

not married as per norms. Prior to this, she ahd married to a man, 

named,  Roman, who lives in Udalguri. She has a 7 years old 

daughter, through Roman. She had lodged this case as she was 

being beaten. She stated that police did not inquire from her. She 

denied the suggestion that police had inquired from her. She stated 
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that as she was not asked by police, she did not state before police 

that her husband had beaten her on being instigated by somebody. 

She denied the suggestion that she was not told by her husband to 

leave his house. She denied that her husband did not ask her , 

whether she had brought any property. She denied the suggestion 

that she ahd stayed in the house of her husband for about 12 days. 

She denied the suggestion that she ahd left the house of the 

accsued as their castes are different. She has denied the suggestion 

that she had lodged a false case.  She denied the suggestion that 

her husband did not demand property. 

7. PW2, Sri Sarkar Mardi, in his examination in chief has stated that the 

informant is his daughter. He stated that after marriage, they had 

quarreled. The accsued husband did not come for public settlement. 

The case was lodged later on. His daughter had stayed in the house 

of the accused for about one month. He stated that his daughter had 

informed him, over phone, that accused, Ganesh had assaulted her. 

8. In his cross examination, inter alia, he has denied that he did nto 

state before police that his daughter had told her over phone that 

the accused husband had assaulted her. He stated that marriage did 

not taken place as per rites and norms. He denied the suggestion 

that his daughter did not live in the house of the accsued as his wife. 

He denied the suggestion that the accsued did not assault and that 

he had deposed falsely. 

9. PW3, Sri Ramdev Kurmi, in his examination in chief has stated that 

he had heard that there was some quarrel between the informant 

and accused, Ganesh. 

10. PW4, Smti Uzila Bag, in hi examination in chief has stated that she 

does not know, anything about the incident.  

11. PW5, Smti Rebati Bag, in her evidence has stated that she does not 

know anything about the incident. 
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Appreciation of evidence: 

12. In order to prove the charge u/s 498A of IPC, it must be proved by 

the prosecution that the accused  had subjected the informant to 

cruelty. In order to prove cruelty, the alleged acts must squarely fall 

within the meaning of cruelty, mentioned in the Explanation (a) or 

(b) of Sec.498-A of IPC.  

13. Let me first, analyze, whether the accused  had harassed the 

informant with a view to coerce her or her family members, to meet 

any unlawful demand for any property or valuable security.  

14. The informant, PW1, in her evidence has stated that the accsued 

husband had asked her whether she ahd brought any property. This 

statement, per se, is not sufficient to prove that the accsued persons 

had harassed her to meet their demand for dowry. By merely asking, 

whether property was brought, does not prove that the accsued 

husband had demanded for property.  

15. PW2, the father of PW1, remained totally silent regarding any 

demand  for property by accused persons. He also stated that PW1 

had told him over phone that her husband had beaten her. But PW1 

did not state that she had informed her father about the incident. 

Hence, the evidence of PW2 is hearsay. 

16.  The other PWs have stated that they do not know about the case. 

17. Thus, the allegation of dowry harassment is not proved. 

18. Now, it is to be analyzed whether the conduct of the accused 

persons is  such as to likely to drive the informant to commit suicide 

or to cause grave injury or danger to  her life, limb or health( 

physical or mental) . 

19. There is no evidence on record, to show that the informant wanted 

to commit suicide, because of the alleged torture.  
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20. The informant has stated the accused had beaten her. But, there is 

no medical examination report to show any sign of assault on her. 

The informant did not state anything about the nature of injury. 

None of the other PWs, have stated anything about assault, except 

by PW2. But as stated the evidence of PW2 is hearsay, and hence, 

not admissible. 

21. There is no corroboration of the allegation of the informant that the 

accsued had beaten her.  

22. Thus, in the light of the above, I am of the considered view that the 

ingredients of Sec 498A of IPC, are not proved, beyond reasonable 

doubt. In other words, prosecution has failed to prove the guilt of 

the accused u/s 498 A of IPC, beyond reasonable doubt, and is 

acquitted from the charge u/s 498A of IPC.  

 

23. The judgment is pronounced in the open court on this 12th    of 

August, 2015. The judgment is prepared under my hand and seal of 

this Court . 

24.  The bail bonds shall remain operative till 6 months from the date of 

this order and shall stand cancelled after the expiry of 6 months. 

25.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                               ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:   FIR 

 

                                      S.D.J.M, Gohpur. 

 

 


